ATTORNEY BEST PRACTICES WHEN UTILIZING COURT INTERPRETER SERVICES

(Source: Judges’ Guide to Standards for Interpreted Proceedings, Chapter 6 of “Court
Interpretation: Model Guides for Policy and Practice in the State Courts”

https://www.sog.unc.edu/sites/default/files/course_materials/Bogue. pdf

All court interpreters are required to adhere to the rules of the State of Florida’s Code of
Professional Conduct.

State Level Interpreter Designations:
Certified Interpreters

Certified interpreters are deemed competent by The Office of the State Courts
Administrator (OSCA) to interpret between English and a foreign language in court
proceedings. In the State of Florida, certification exams are currently offered in: Spanish,
Haitian Creole, French, Russian, Portuguese, Mandarin, and Bosnian Serbian Croatian.

Language Skilled Interpreters

The language skilled designation is the highest qualified state level interpreter
classification for languages for which no state certification exam is currently offered:
Romanian and German.

Provisionally Approved Interpreters

The provisionally approved designation represents the highest qualified state-level
interpreter designation next below the certified and language skilled designations.

Modes of Court Interpretation:

In simultaneous interpreting, the interpreter renders a continuous oral interpretation to
the defendant at the same time that English is spoken in the courtroom. This is generally
accomplished through the use of a microphone and wireless listening equipment.

Consecutive interpretation is the mode generally used when interpreting witness
testimony in court. The interpreter speaks in segments after the source-language speaker
has finished speaking.

Sight translation is a hybrid skill between interpreting and translating and involves the oral
translation of a written document.

A court interpreter is duty bound to:
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- Accurately and completely interpret from the source language to the target language
without omissions and embellishments

- Accurately and completely represent their professional qualifications

- Beimpartial and unbiased and shall refrain from conduct that may give an
appearance of bias. Interpreters shall disclose any real or perceived conflict of
interest.

- Protect the confidentiality of all privileged and other confidential information

- Conduct themselves in a manner consistent with the dignity of the court and shall
be as unobtrusive as possible

- Limitthemselves to interpreting or translating, and shall not give legal advice,
express personal opinions to individuals for whom they are interpreting, or engage in
any other activities which may be construed to constitute a service other than
interpreting or translating while serving as an interpreter

- Assess their ability to deliver their services at all times. When interpreters have any
reservation about their ability to satisfy an assignment competently, they shall
immediately convey that reservation to the appropriate judicial authority

- Report any effort to impede or influence their compliance with any law, any
provision of this Code, or any other official policy governing court interpreting and
legal translating to the proper judicial authority

It should be emphasized that a court interpreter:

- Cannot give legal advice to an LEP party or talk about their case

- Cannot explain the meaning of certain words or terms

- Cannot answer questions about what will occur in court

- Cannot have a private conversation with a party, their family, or friends

- Cannot assist in completing or explaining the content of court forms; the
interpreter is not an attorney.

The Rate of Courtroom Speech:

Courtroom speech may vary from moderate (120-150 words per minute) to fast (175-220
words per minute). Interpreters need to hear and be able to follow everything the judge,
attorneys and witnesses say. The interpretation of excessively rapid speech results in
mental and physical fatigue and it may also lead to inaccuracy. Parties should keep in mind
that speech delivered in English expands by approximately 25% when conveyed in
languages such as Spanish and French.

Attorney-Client Consultations with the Assistance of an Interpreter:

The proper way to work with interpreters is to act as if they are not there. Attorneys
should establish eye contact with the clients and speak directly to them. Attorneys
should speak at a reasonable speed so that the interpreter can render the discourse
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completely and accurately. Counsel should keep in mind that their clients may be
receiving information that is new and unfamiliar to them. Many LEP court users may
not understand the concept of a trial; the use of a jury system or the option of
pleading “no contest” may not exist in their country.

The interpreter should never interject their own explanation or opinion into an
interpretation. An attorney should never ask an opinion of an interpreter regarding
the veracity or truthfulness of their client’s statements. An interpreter must always
remain impartial.

A competent interpreter should be able to assist during an attorney-client
consultation in either the simultaneous or consecutive mode. In this situation, the
interpreter should be positioned next to or directly behind the LEP client, and the
attorney should speak at a normal pace and a low volume to allow the client to hear
the interpreter clearly.

If the consecutive mode is used during an attorney-client consultation, the attorney
should use a normal pace and tone, and the source message should be delivered in
segments which an interpreter can easily retain and recall.

Transcription and Translation of Audio and Video Recordings:

Transcription/translation is a highly specialized discipline within the broader range of
language services for the judiciary. The transcription and translation of audio and video
recordings should be done well before they are to be introduced into evidence. Tape
transcription requires specialized skills and listening equipment, often requiring the
transcriber to listen to a single utterance 5-10 times. The translation of transcribed material
is complex and requires research regarding slang terms, jargon, code words, and
regionalisms used by the speakers. A hurried, last-minute translation may be inaccurate
and unreliable, and could potentially violate the interpreter’s oath. The interpreter’s oath
mandates faithfulness and accuracy to the best of the interpreter's ability.
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