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      IN THE CIRCUIT COURT FOR THE 

      NINETEENTH JUDICIAL CIRCUIT IN AND 

      FOR INDIAN RIVER COUNTY, FLORIDA. 

      APPELLATE DIVISION 

  

Circuit Case No.      2008-1005 CA20 

Lower Tribunal No. 07-SP-1165C 

 

VENETIAN APARTMENTS, INC., 

a Florida corporation, 

  

 Petitioner,    Not final until time expires for filing motion 

v.      for rehearing, and if filed, disposed of. 

 

CITY OF VERO BEACH, a municipal 

corporation, and KIMLEY-HORN AND 

ASSOCIATES, INC., a foreign 

corporation,   

                                                                  

 Respondents.                                      

_________________________________/ 

Decision filed July 13, 2009.    

 

Petition for writ of certiorari to the City of Vero Beach City Council. 

 

Scott A. Glass, Shutts & Bowen LLP, Orlando, for petitioner. 

 

Charles P. Vitunac, City Attorney, and Wayne Coment, Assistant City Attorney, Vero Beach, for 

respondent City of Vero Beach. 

 

Bruce Barkett, Collins, Brown, Caldwell, Barkett & Garavaglia, Chartered, Vero Beach, for 

respondent Kimley-Horn. 

 

   

PER CURIAM. 

 

 Venetian Apartments (“Venetian”) seeks a writ of certiorari to quash the City of Vero 

Beach City Council’s (“the City”) decision to approve Kimley-Horn and Associates’ application 

for site plan approval for its parc24 project.  In its petition, Venetian claimed it was denied 

procedural due process when it was not provided adequate notice of the planning and zoning 

board meeting on the parc24 project.  Venetian also claimed the City’s approval of the project 

departed from the essential requirements of law and/or was not supported by competent, 
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substantial evidence on twelve different grounds.  At oral argument, Venetian conceded the 

notice issue and raised a new ground for granting certiorari.  Venetian argued the City Council’s 

approval should be quashed because the council never took official action on its appeal since it 

never passed a motion, supported by at least three votes, to affirm, modify, or reverse the 

planning and zoning board’s approval of the site plan.  This issue was not raised in the petition or 

before the City Council.  Therefore, it may not be raised for the first time before the circuit court 

on certiorari review.  Clear Channel Comm., Inc. v. City of North Bay Village, 911 So. 2d 188 

(Fla. 3d DCA 2005).  Regarding Venetian’s remaining claims, we find that due process was 

afforded and Venetian has failed to demonstrate that the City departed from the essential 

requirements of law or that the City’s decision was not supported by competent, substantial 

evidence. 

 

 The petition for writ of certiorari is denied. 

 

MAKEMSON and SWEET, JJ., and ROBERTS, Acting Circuit Judge, concur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Copies of above decision  

were furnished to the attorneys/parties 

of record on the same date  

the decision was filed. 


