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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
  

Circuit Case No.  2008-002 MARTIN 
County Case No. 07-5988 CTA 

JOHN TROIANO, 
  

 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
STATE OF FLORIDA,   
                                                                  
 Appellee.                                      
____________________________/ 
Decision filed September 28, 2009.    
 
Appeal from the County Court for Martin County; Kathleen H. Roberts, Judge. 
 
John J. Anastasio, Stuart, for appellant.  
 
Bruce H. Colton, State Attorney, Adam M. Guzi (on the brief) and Paige Hardy (at oral 
argument), Assistant State Attorneys, Stuart, for appellee. 
 
   
PEGG, J. 

 

  Appellant entered a plea of No Contest specifically reserving his right to appeal the trial 

court’s ruling on his Motion to Suppress Evidence, as the ruling was dispositive of the case. 

 On September 13, 2007, Deputy Bradford Baker of the Martin County Sheriff’s office 

was dispatched certain information from an anonymous tipster regarding an impaired driver.  

Deputy Baker located the vehicle and followed the car over two miles to observe any driving 

pattern or behavior that could indicate the driver was in fact, impaired. 

 Deputy Baker observed some minor weaving within the lane, and the driver turned on his 

signal to turn and then turned it off again electing not to turn.  After passing the Palm City 

bridge, the vehicle’s passenger side tires briefly crossed over the right side fog line while making 

a right hand turn.  The aforementioned driving was captured on video located in Deputy Baker’s 

vehicle.  The video was admitted into evidence at the suppression hearing and was part of the 

record on appeal. 
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 The standard of review applicable to a motion to suppress evidence requires that this 

Court defer to the trial court’s factual findings, but review legal conclusions de novo. Pantin v. 

State, 872 So. 2d 1000 (Fla. 4th DCA 2004).  Additionally, the Court must determine whether 

there was competent, substantial, evidence to support the trial court’s ruling.  Weiss v. State, 965 

So. 2d 842 (Fla. 4th DCA 2007). 

 For an investigatory traffic stop to be lawful, the police officer must be able to point to 

specific and articulable facts that warrant intrusion upon the constitutionally protected interests 

of a private citizen.  Terry v. Ohio, 392 U.S. 1, 21, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (1967).  

Such facts must point to a “reasonable, well founded suspicion that the person has committed, is 

committing, or is about to commit a criminal offense, and a mere hunch is insufficient to meet 

this constitutional burden.”  Williams v. State, 454 So. 2d 737 (Fla. 2d DCA 1984).  

 There are many, many, cases decided in Florida that conclude that certain fact patterns 

do, or do not, meet the founded suspicion standard.  Unfortunately, it is almost impossible to find 

a case which mirrors the driving pattern in this case, so each case must be decided on its own 

merit.  Both parties cite various cases with different fact patterns which each party believes lends 

credence to their respective positions.  None, however, have a fact pattern sufficiently similar to 

the case at bar to be dispositive. 

 In a DUI context, the case law requires that the driving pattern must be sufficiently 

“erratic” or “unusual” to provide a founded suspicion that the driver is impaired.  Bailey v. State, 

319 So. 2d 22 (Fla. 1975); Nicholas v. State, 857 So.2d 980 (Fla. 4th DCA 2003); Hurd v. State, 

958 So. 2d 600 (Fla. 4th DCA 2007).  The complained of driving in this case does not satisfy that 

burden.  The observed driving by Deputy Baker, and the video evidence, simply do not meet the 

required standard.  Deputy Baker did not have a well founded suspicion that the driver had 

committed, was committing, or was about to commit a criminal offense.  We find as a matter of 

law, that there is not competent, substantial, evidence to support the trial court’s ruling. 

 We therefore reverse the decision of the trial court and order that the Motion to Suppress 

Evidence be granted.  As the disposition of the motion to suppress is dispositive of the case, we 

remand to the trial court to discharge appellant. 

 

COX, J., and MORGAN, Acting Circuit Judge, concur. 
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Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 


