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      IN THE CIRCUIT COURT FOR THE 

      NINETEENTH JUDICIAL CIRCUIT IN AND 

      FOR MARTIN COUNTY, FLORIDA. 

      APPELLATE DIVISION 

  

Circuit Case No. 2007-011 MARTIN 

County Case No. 06-007852 MMA 

 

ANN SCHAAB a/k/a ANN URICH, 

  

 Appellant,    Not final until time expires for filing motion 

v.      for rehearing, and if filed, disposed of. 

 

STATE OF FLORIDA, 

                                                                  

 Appellee.                                      

_______________________________/ 

Decision filed January 12, 2009.    

 

Appeal of an order of indirect criminal contempt from Martin County; Larry Schack, Judge. 

 

Dan Hallenberg, Ft. Lauderdale, for appellant.  

 

Bruce H. Colton, State Attorney, and Nita Denton, Assistant State Attorney, for appellee. 

 

   

PEGG, J. 

 

 Appellant was adjudicated guilty of indirect criminal contempt for failing to appear to 

testify after being properly served with a subpoena requiring her to do so.  The State of Florida 

sought her testimony in the trial in which her husband was charged with attempted second degree 

murder, and she was the alleged victim.  When she failed to appear, the assistant state attorney 

petitioned the court for an order to show cause as to why she should not be held in indirect criminal 

contempt. 

 The trial court issued an Order to Show Cause for Indirect Criminal Contempt on January 

2, 2007.  Although the trial judge signed the order as a circuit judge, a misdemeanor case number 

was assigned to the order and contained a caption referencing the “County Court in and for Martin 
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County, Florida”.  A non-jury trial was held and appellant was found to be guilty and sentenced to 

six months of probation with thirty days in jail as a condition of probation.  The actual probation 

order has the word “Circuit” crossed out in the caption, and the word “County” substituted for it.  

In addition, the court specifically identified the case as a county court case at the sentencing 

hearing. 

 Appellant raises two points on appeal: 1) The trial court lacked subject matter jurisdiction 

to adjudicate and sentence appellant in County Court; and 2) that the evidence was insufficient to 

sustain the trial court’s finding of indirect criminal contempt.  Because of the decision reached on 

the first point, we do not find it necessary to address the second. 

 §900.03 Florida Statutes (2006) provides for original jurisdiction for criminal cases in both 

the circuit and county courts.  §900.04 Florida Statutes (2006) provides as follows: 

“Said courts, in the exercise of their criminal jurisdiction may punish for 

contempts as in the exercise of their civil jurisdiction, and the county courts shall 

possess in this respect, the same powers as the circuit courts.” 

 

This statute plainly confers jurisdiction for a contempt citation in the circuit court to remain in 

circuit court.  The trial judge was completely without jurisdiction to enter an order in a county 

court case. The State of Florida candidly confesses error and agrees with appellant that the trial 

court lacked subject matter jurisdiction.   

 The contempt citation arose from a circuit court case.  The trial judge was and is a circuit 

judge.  Changing the caption on the order and arbitrarily assigning a misdemeanor case number, 

does not magically transform the case from a circuit court case to a county court case.   A rose by 

any other name is still a rose. This is a circuit court action, pure and simple. Consequently, the 

circuit court, in its appellate capacity, has no authority whatsoever to consider an appeal from what 
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should have been a circuit court order.  Any appeal of the trial court’s order belongs in the District 

Court of Appeal, Fourth District. 

 Because a timely Notice of Appeal was filed in this case, we elect to transfer the appeal to 

the District Court of Appeal, Fourth District for their consideration, rather than dismiss the appeal 

for lack of jurisdiction. 

 

KANAREK, J., and MORGAN, Acting Circuit Judge, concur. 

 

 

 

 

 

Copies of above decision  

were furnished to the attorneys/parties 

of record on the same date  

the decision was filed. 


