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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST. LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
  

Circuit Case No.  08-CA-001055 
County Case No. 07-CC-003720 

 
NICHELLE McKENZIE, 

  
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
MICHAEL A. REED,   
                                                                  
 Appellee.                                      
____________________________/ 
Decision filed August 10, 2009.    
 
Appeal from the County Court for St. Lucie County; Thomas J. Walsh, Jr., Judge. 
 
Nichelle McKenzie, Fort Pierce, pro se.  
 
No appearance for appellee. 
 
   
PER CURIAM. 

 

 McKenzie appeals the trial court’s entry of a default judgment for failing to attend a pre-

trial conference.  Reed, a landlord, filed a two-count complaint against McKenzie, his tenant, for 

possession and damages for unpaid rent.  When McKenzie failed to appear at the pre-trial 

conference, a default was entered against her.  Reed submitted an affidavit stating McKenzie 

owed him a total of $3,665.00: $1,600.00 for unpaid rent, $100.00 in late fees pursuant to the 

lease, $375.00 for a “plumber service call”, $1,230.00 for water damage and restoration, and 

$350.00 for unit clean-up and trash removal.  The trial court entered a final judgment for 

$3,665.00 + $100.00 court costs.   

 On appeal, McKenzie challenges the awards for plumbing service, water damage and 

restoration, and unit clean-up.  We agree that it was error to award damages for these claims.  

When a party defaults, a court only has the power to enter judgment to the extent of the relief 

requested in the complaint.  Rafel Industrial Group, Ltd. v. Gough, 556 So. 2d 1174, 1175 (Fla. 
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4th DCA 1990).  A default judgment for damages can be reversed when the underlying 

complaint does not contain sufficient allegations to sustain a claim of damages.  Ellish v. 

Richard, 622 So. 2d 1154, 1155 (Fla. 4th DCA 1993); North American Accident Insurance Co. v. 

Moreland, 60 Fla. 153 (1910).  In this case, the only claim for damages make in Reed’s 

complaint was for past due rent.  Attached to the complaint is a demand sent by Reed’s agent to 

McKenzie for $1,600.00, for one full month of unpaid rent and a partial month of unpaid rent.  

McKenzie’s liability for plumbing service, water damage and restoration, and unit clean-up are 

not pled in the complaint or demonstrated by any attachments to the complaint.  Therefore, the 

default judgment is reversed and this case is remanded for entry of judgment in favor of Reed for 

only the $1,600.00 in unpaid rent, $100.00 in late fees, and court costs. 

 

 Reversed and remanded with directions. 

 

MAKEMSON and SWEET, JJ., and ROBERTS, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 


