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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 07-CA-2741 
Lower Tribunal No. 04-CC-2626 

 
PALISADES COLLECTION, LLC, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
ELIZABETH LOUIS and  
EMILIEN LOUIS, 
 
 Appellees. 
____________________________/ 
Decision filed January 4, 2010. 
 
Appeal from the County Court for St. Lucie County; Thomas J. Walsh, Jr., Judge. 
 
Thomas Walters, Borack & Associates, P.A., Maitland, for appellant.  
 
Gean Cary Junginger, Jr., Fort Pierce, for appellees. 
 
 
KANAREK, J.  

 

The issue presented by this appeal is whether the trial court erred in entering a judgment 

awarding attorney fees to Appellees.  Appellant filed a three count complaint for damages for 

breach of a credit card contract, account stated, and unjust enrichment.  Following a trial, the 

court dismissed the Appellant’s complaint finding that that it had failed to establish a prima facie 

case as to any of the three counts and there was no proof of any contract between the Appellant 

and the Appellees.   In his Final Judgment of Dismissal the trial court said in part: 

. . . Inversely, the Plaintiff failed to establish that the defendants 
were the credit card holders and/or that a credit card holder 
agreement was sent to the Defendants. 
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*** 
 
After the Plaintiff’s brief presentation of their records custodian 
and the four exhibits (one of which is illegible), no testimony from 
any Discover Card Representative and no testimony that supports 
the Plaintiff’s allegations that the Defendants were in fact the 
persons who entered into the contract, violated the contract or were 
enriched by this scenario, the Court granted the Defendant’s 
Motion To Dismiss. 

Following the dismissal, the Appellees filed a motion seeking an award of attorney fees.  

They based their entitlement to fees under section 57.105(7), Florida Statutes (2004) on the 

theory that the credit card contract contained a provision allowing an award of attorney fees.  

The trial court granted the motion for fees. 

 We reverse the judgment awarding attorney fees to the Appellees.  In this case the trial 

court specifically found that there was no proof that Appellees entered a contract with Appellant 

or were the credit card holders.  Because there was no proof of a contract between the parties 

there can be no award of fees under the nonexistent contract.  David v. Richman, 568 So. 2d 922 

(Fla. 1990); Gibson v. Courtois, 539 So. 2d 459 (Fla. 1980).  

 

 Reversed. 

 

COX, J. and MORGAN, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 


