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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 14-AP-17 
Petition for Writ of Certiorari 

 
HM PROPERTY INVESTMENTS, LLC, 
 
 Petitioner,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
MARTIN COUNTY, 
 
 Respondent. 
____________________________/ 
Decision filed February 25, 2016. 
 
Petition for Writ of Certiorari to the Martin County Board of County Commissioners. 
 
Scott Konopka, Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A., Stuart, for 
petitioner.  
 
Michael Durham, County Attorney, and Tanya Fender, Assistant County Attorney, for 
respondent. 
 
 
PER CURIAM. 

  

 In April 2010, the Petitioner contracted to purchase a 33 acre property known as Martingale 

Commons, located at the interchange of I-95 and Southwest Martin Highway. A Planned Unit 

Development agreement (“PUD”) was originally approved in September 1988, and a new PUD 

was approved in September 2008 when the property was owned by John McGill. According to 

Exhibit E of the PUD, final site plan approval for infrastructure (“IFSP”) must be obtained within 

one year of the master site plan approval, making the deadline for IFSP approval September 30, 

2009. This case centers around IFSP approval only; the parties agree that the final site plan is 

consistent with the allowances under the Comprehensive Plan. 

 According to Sec. 10.14.F.3 of the Land Development Code (“Code”), the deadline to 

submit for a three year extension of the project was August 31, 2009. On August 28, 2009, McGill 
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wrote a letter to the County requesting a three year extension. The letter was shipped via FedEx 

Priority Overnight on September 3, 2009. On September 15, 2009, Nicki Van Vonno, the County’s 

Growth Management Director, wrote McGill and explained that his application for the three year 

extension was untimely. She explained that he still had the opportunity to apply for a PUD 

Amendment to extend the timetable of development prior to September 30, 2009. No further action 

by McGill was taken. 

 In April 2010, three of the Petitioner’s representatives contracted to purchase the property 

and made inquiries regarding the timetables and extensions; the County’s principal planner, Harry 

King1, assured them that the required extensions were obtained. King’s assurances created the 

assumption that the deadline for the IFSP was September 30, 2012. The Petitioner purchased the 

property for $1,326,830.00 and closed on it in September 2010. On November 29, 2011, the 

Petitioner’s representative sought a two year extension pursuant to 73 HB 72072 from September 

30, 2012 to September 30, 2014. On January 4, 2012, Van Vonno responded via letter to the 

extension request and acknowledged receipt.  The County confirmed this extension in six separate 

staff reports and represented in each that the property was in compliance with the timetable, so the 

Petitioner expended an additional $510,000.00 on the project. On April 2, 2014, Van Vonno 

discovered that her January 4, 2012 acknowledgment letter was incorrect because it assumed that 

McGill obtained a three year extension from September 30, 2009 to September 30, 2012. When 

Van Vonno discovered that the three year extension was not obtained, County staff recommended 

denial of the IFSP to the Board of County Commissioners (“Board”). The Board held quasi-judicial 

hearings on August 5, 2014 and September 9, 2014. At the hearings, the Board only considered 

the timetable issue: it sought to determine the deadline for the IFSP approval and whether the PUD 

timetable was valid. The Board denied the Petitioner’s application for IFSP approval by a vote of 

3 to 2. 

The standard of review applied to an administrative decision is whether procedural due 

process was afforded, whether the essential requirements of the law were observed, and whether 

the findings and judgment were supported by competent substantial evidence.  Broward County v. 

G.B.V. Intern., Ltd., 787 So. 2d 838, 843 (Fla. 2001) (quoting City of Deerfield Beach v. Vaillant, 

                                                 
1 Mr. King is now deceased. 
2 This established a two year extension for any building permit or development order, where the current 
development order contains an expiration date between September 1, 2008 through January 1, 2012.  
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419 So. 2d 624 (Fla. 1982)). 

 The Petitioner argues that the Board failed to observe the essential requirements of law 

because equitable estoppel precludes the Board from denying the application for IFSP. The parties 

agree that equitable estoppel may be invoked against a government: 

Where a property owner (1) in good faith (2) upon some act or 
omission of the government (3) has made such a substantial change 
in position or has incurred such extensive obligations and expenses 
that it would be highly inequitable and unjust to destroy the right he 
acquired. 

Hollywood Beach Hotel Co. v. City of Hollywood, 329 So. 2d 10, 15-16 (Fla. 1976) (quoting 

Salkolsky v. City of Coral Gables, 151 So. 2d 433 (Fla. 1963)). The doctrine of estoppel is based 

on the rules of fair play: 

Stripped of the legal jargon which lawyers and judges have 
obfuscated it with, the theory of estoppel amounts to nothing more 
than an application of the rules of fair play. One party will not be 
permitted to invite another onto a welcome mat and then be 
permitted to snatch the mat away to the detriment of the party 
induced or permitted to stand thereon. A citizen is entitled to rely on 
the assurances and commitments of a zoning authority and if he 
does, the zoning authority is bound by its representations, whether 
they be in the form of words or deeds. . . . 

Town of Largo v. Imperial Homes Corp., 309 So. 2d 571, 573 (Fla. 2d DCA 1975). The doctrine 

of equitable estoppel will only be applied against the government under exceptional circumstances, 

and a government cannot be estopped through mistaken statements of law. State Dept. of Revenue 

v. Anderson, 403 So. 2d 397, 400 (Fla. 1981).  

 The parties agree that the instant case involves a mistake. The central issue is whether the 

mistake is a mistake of law or a mistake of fact. A review of the record shows that McGill did not 

receive the two year extension that he requested in September 2009. However, the County does 

not point to any evidence that it made that information known to the Petitioner until April 2014. 

Three witnesses testified that they met with the County as represented by King prior to the purchase 

of the property, and King informed them that the required extensions had been obtained and the 

property was currently in compliance. Based on King’s representations, the Petitioner purchased 

the property. When the Petitioner applied for an extension in 2011, the County acknowledged it 

via detailed letter with specifically stated deadlines and stated in six staff reports that the timetable 

was extended and the Petitioner was in compliance. The County, specifically Van Vonno, did not 
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discover the mistake for over two years. The County argues that the acknowledgment letter 

contains indemnification language, and it should not be held liable for the staff’s mistake. The staff 

was not required to acknowledge the extension, nor was it required to provide a specific deadline 

timetable. However, Van Vonno specifically chose to do so, and therefore, she became obligated 

to respond with reasonable care3. Tri-State Systems, Inc. v. Department of Transp., 500 So. 2d 212, 

216 (Fla. 1st DCA 1986) (citing Department of Highway Safety and Motor Vehicles v. Kropff, 491 

So. 2d 1252 (Fla. 3d DCA 1986)).  Van Vonno testified that she did not prepare the 

acknowledgment letter, nor did she review the file prior to sending it to the Petitioners. The mistake 

here was clearly one of fact: the Petitioners were led to believe for four years that the property was 

in compliance with the timetable in the Code and relied on the County’s repeated verbal and written 

representations. The record has no evidence that the Petitioner could have discovered the mistake 

prior to 2014 when Van Vonno reviewed the County’s file for the first time4. Van Vonno testified 

that when she sent her September 2009 letter to McGill denying his extension, she returned his 

application and check to him; therefore, there was nothing in a file for the Petitioner to review 

prior to its purchase of the property5.  

 The Petitioner has acted in good faith and did its due diligence prior to purchasing the 

property. After purchase, it complied with every step of the County’s procedures. The County led 

them to believe that they were in compliance for four years, first through King’s assurances, then 

through Van Vonno’s acknowledgment letter and six staff reports. Based upon these acts, the 

Petitioner spent $1,326,830.00 to purchase the property, then expended an additional $510,000.00. 

Over $1.8 million far exceeds the less than $200,000.00 at issue in Hollywood Beach Hotel Co. 

and is clearly a severe financial loss. 329 So. 2d at 12. The County invited the Petitioner to stand 

on the welcome mat for four years before attempting to snatch it away. Therefore, the Board 

departed from the essential requirements of law when it refused to apply the doctrine of equitable 

                                                 
3 Van Vonno’s letter incorrectly stated that the IFSP deadline was extended from September 30, 2012 to 
September 30, 2013. HB 7207 provided for a two year extension, making the new deadline September 30, 
2014.  
4 Van Vonno was specifically questioned on how the Petitioner could have discovered the September 2009 
letter denying extension that was sent to McGill prior to Van Vonno’s April 2014 letter. She did not have 
an answer. 
5 Later, Van Vonno testified that if the Petitioner had reviewed the file, it would have found a sticky note 
from King saying that the timetable was valid until September 30, 2009. However, the sticky note (not in 
evidence) directly conflicts with the testimony of three witnesses who stated that King repeatedly assured 
them of the valid timetable. Further, it conflicts with King’s emails that clearly indicate he was acting as 
though the timetable were still valid by continuing to work on the project. 
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estoppel. 

 The petition for writ of certiorari is granted, and the Board’s order is quashed.  

 

 

COX, ROBY, JJ., and MORGAN, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision were  
furnished to the attorneys/parties 
of record on the same date 
 the decision was filed. 


