CIRCUIT JUDGE ROBERT L. PEGG’S
STANDARD ORDER COVERING PRE-TRIAL
AND TRIAL PROCEDURES IN FELONY CASES

(1) Lawyers must object before the court will get involved.

The court assumes that the lawyers in the case know the Rules of Evidence, Rules of
Procedure, the Rules of Judicial Administration and all other applicable laws. If a lawyer
fails to object to inadmissible evidence, the court will assume that the attorney is failing
to do so for strategic reasons. The court will not interject itself unless the matter
presented is so outrageous as to constitute fundamental error, or interferes with the
administration of justice.

(2) No speaking objections 1

See Michaels v. State, 773 So. 2d 1230 (Fla. 3d DCA 2000)

PROCEDURE TO FOLLOW:

Whenever you object, please stand and simply follow the word “objection” with your
precise legal objection (three or four words, i.e., argumentative, leading, hearsay, etc.). If
your objection requires any type of discussion which exceeds more than three or four
words after the word objection, ask to approach the bench and make your speaking
objection there. Do not make a lengthy argument in the presence of the jury.

(3) Direct examination, cross-examination, re-direct examination, and re-cross-
examination only.

(4)  When examining or cross-examining a witness, counsel shall refrain from making
gratuitous comments regarding the witness’s testimony or demeanor.

(5) No impermissible arguments allowed during opening statements and closing
arguments.

The types of improper arguments identified in Paragraph (15) can lead to a
mistrial. Please review them carefully and familiarize yourself with them.

SPEAKING OBJECTIONS

In Michaels v. State, 773 So. 2d 1230 (Fla. 3d DCA 2000), the third district included the following statement from the trial
judge; all trial lawyers know that so-called speaking objections are improper, as they constitute nothing less than
unauthorized communications with the jury. Such objections characteristically consist of impermissible editorials or
comments, strategically made by unscrupulous lawyers to influence the jury. They are distinguishable from legitimate
objections which simply state legal grounds that arguably preclude the introduction of the evidence at issue. Where an
objection requires more than a simple statement of such legal grounds, experienced trial lawyers know they need to seek a
side bar conference or ask the court to excuse the jury so that more thorough arguments can be made”.

On the other hand, judges cannot go overboard either. In Gonzalez v. State, 777 So. 2d 1068 (Fla. 3d DCA 2001), the trial
court refused to hear the legal grounds for objections. The judge had an established policy of allowing trial counsel to
articulate objections by stating only the single word, “objection”. The third district held that where the trial judge refuses
to permit trial counsel to articulate the ground for the objection, it has no alternative but to consider any legal ground
which would have supported the stated objection. In doing so, the third district noted, “We feel compelled to observe that
trial judges must be flexible in the exercise of this discretion.” Id. at 1072.






