The following pages contain a sample format of a draft of the jury instructions which should be submitted by plaintiff’s counsel on the morning of jury selection.  The court should be given a draft printed on paper, as well as a compact disc with the draft formatted in Word.  The purpose of the CD is to allow the court to load the draft on a computer so the court can work up a final draft while the trial is going on (and the attorneys will not have to ask their office staff to make revisions and run them to the court).

Using the same format, Defendant’s counsel should submit a draft of any additional or different instructions from the ones plaintiff’s counsel is submitting.

DO NOT SUBMIT DRAFTS OF MULTIPLE INSTRUCTIONS WITH ONE INSTRUCTION PER PAGE.  DO NOT GIVE THE STANDARD JURY INSTRUCTION NUMBER ON THE DRAFT, THE CASE AUTHORITY, OR LINES INDICATING WHETHER THE COURT IS OR IS NOT GIVING THE INSTRUCTION.
John Doe v. Richard Roe
JURY INSTRUCTIONS

INTRODUCTION


Members of the jury, I shall now instruct you on the law that you must follow in reaching your verdict. It is your duty as jurors to decide the issues, and only those issues, that I submit for your determination by your verdict. In reaching your verdict, you should consider and weigh the evidence, decide the disputed issues of fact, and apply the law on which I shall instruct you, to facts as you find them from the evidence.


The evidence in this case consists of the sworn testimony of the witnesses, all exhibits received in evidence and all facts that may be admitted or agreed to by the parties.


In determining the facts, you may draw reasonable inferences from the evidence. You may make deductions and reach conclusions which reason and common sense lead you to draw from the facts shown by the evidence in this case, but you should not speculate on any matters outside the evidence.

BELIEVABILITY OF WITNESSES


In determining the believability of any witness and the weight to be given the testimony of any witness, you may properly consider the demeanor of the witness while testifying; the frankness or lack of frankness of the witness; the intelligence of the witness; any interest the witness may have in the outcome of the case; the means and opportunity the witness had to know the facts about which the witness testified; the ability of the witness to remember the matters about which the witness testified; and the reasonableness of the testimony of the witness, considered in the light of all the evidence in the case and in the light of your own experience and common sense.

EXPERT WITNESSES


Some of the testimony before you was in the form of opinions about certain technical subjects.  You may accept such opinion testimony, reject it, or give it the weight you think it deserves, considering the knowledge, skill, experience, training, or education of the witness, the reasons given by the witness for the opinion expressed, and all the other evidence in the case.

GREATER WEIGHT OF EVIDENCE DEFINED


“Greater weight of the evidence” means the more persuasive and convincing force and effect of the entire evidence in the case.

LIABILITY

It is an agreed fact in this case that Richard Roe was negligent in the operation of the motor vehicle that he was driving at the time of the crash.
Negligence is the failure to use reasonable care.  Reasonable care is that degree of care which a reasonably careful person would use under like circumstances.  Negligence may consist either in doing something that a reasonably careful person would not do under like circumstances, or in failing to do something that a reasonably careful person would do under like circumstances. 
LEGAL CAUSE OF DAMAGE

The issue for your determination is whether the negligence of Richard Roe was a legal cause of loss, injury, or damage sustained by John Doe.


Negligence is a legal cause of loss, injury or damage if it directly and in a natural and continuous sequence produces or contributes substantially to producing such loss, injury or damage, so that it can reasonably be said that, but for the negligence, the loss, injury or damage would not have occurred. 

In order to be regarded as a legal cause of injury or damage, negligence need not be the only cause.  Negligence may be a legal cause of an injury or damage even though it operates in combination with some natural cause if such other cause occurs at the same time as the negligence and it the negligence contributes substantially to producing such injury or damage.

If the greater weight of the evidence does not support the claim of John Doe, then your verdict should be for Richard Roe.  However, if the greater weight of the evidence does support the claim of John Doe, then your verdict should be for John Doe and against Richard Roe.

PERSONAL INJURY DAMAGES

If the greater weight of the evidence does support the claim of John Doe, the issue for your determination is what amount of money you should award John Doe that the greater weight of the evidence shows will fairly and adequately compensate him for such loss, injury, or damage, including any such damage as John Doe is reasonably certain to incur in the future.  You shall consider the following elements:
Medical expenses:
The reasonable value or expense of hospitalization and medical and nursing care and treatment necessarily or reasonably obtained by John Doe in the past or to be so obtained in the future.
Lost Earnings

Any earnings lost in the past and any loss of ability to earn money in the future.

Any loss of ability to earn money sustained in the past and any such loss in the future.
Additional damages for permanent injury:

You shall next determine the issue of permanency, that is, whether John Doe sustained an injury as a result of the incident complained of which consists in whole or in part of:

(1)
significant and permanent loss of an important bodily function; or

(2)
significant and permanent scarring or disfigurement; or

(3)
a permanent injury within a reasonable degree of medical
probability, other than scarring and disfigurement.

If the greater weight of the evidence supports the claim of John Doe on the issue of permanency, you should award to John Doe an amount of money which the greater weight of the evidence shows will fairly and adequately compensate John Doe for any bodily injury sustained by John Doe and any resulting pain and suffering, disability or physical impairment, disfigurement, mental anguish, inconvenience, loss of capacity for the enjoyment of life experienced in the past or to be experienced in the future.  There is no exact standard for measuring such damage. The amount should be fair and just in the light of the evidence.  If the greater weight of the evidence does not support the claim of John Doe on the issue of permanency, you should not award any further damages for permanent injury.
Aggravation of Existing Disease or Physical Defect:

If you find that there was an aggravation of an existing disease or physical defect, you should determine, if you can, what portion of John Doe’s condition resulted from the aggravation and make allowance in your verdict only for the aggravation.  However, if you cannot make the determination or if it cannot be said that the condition would have existed apart from the injury, you should consider and make allowance in your verdict for the entire condition.

Payments Received From Other Sources:

You should not reduce the amount of compensation to which John Doe is otherwise entitled on account of medical insurance payments or other benefits which the evidence shows he received from his insurance company or some other source.  The court will reduce as necessary the amount of compensation to which John Doe is entitled on account of such payments.
LIFE EXPECTANCY


It is a stipulated fact in this case that according to standard mortality tables, the life expectancy of John Doe is ___ years from the date of trial.
REDUCTION OF DAMAGES TO PRESENT VALUE

Any amount of damages which you allow for future medical expenses or ability to earn money in the future should be reduced to its present money value, and only the present money value of these future economic damages should be included in your verdict. The present money value of future economic damages is the sum of money needed now which, together with what that sum will earn in the future, will compensate John Doe for these losses as they are actually experienced in future years.

CLOSING ARGUMENTS
Members of the jury, you have now heard all of the evidence in this case.  The attorneys will now make their final arguments.  What the attorneys say is not evidence.  The arguments are a final opportunity for the attorneys to discuss the case and to persuade you to reach a verdict in favor of their clients.

Each side has equal time.  ___ will go first.  ___ will then make his argument.  Finally, ___ may make a rebuttal argument.

Please give the attorneys your close attention.
PREJUDICE AND SYMPATHY NOT INVOLVED

Your verdict must be based on the evidence that has been received and the law on which I have instructed you.  In reaching your verdict, you are not to be swayed from the performance of your duty by prejudice, sympathy or any other sentiment for or against any party. 

JUDGE HAS NO ROLE IN DECIDING THE VERDICT

Reaching a verdict is exclusively your job. I cannot participate in that decision in any way. You should not speculate about how I might evaluate the testimony of any witness or any other evidence in this case, and you should not think that I prefer one verdict over another. Therefore, in reaching your verdict, you should not consider anything that I have said or done, except for my specific instructions to you. 

USE OF NOTES DURING DELIBERATIONS;

ELECTION OF FOREMAN; VERDICT FORMS

Any notes you have taken during the trial may be taken to the jury room for use during your discussions. Your notes are simply an aid to your own memory, and neither your notes nor those of any other juror are binding or conclusive. For this reason, you should not be unduly influenced by anyone's notes, including your own, and you should not give greater weight to a particular piece of evidence or testimony merely because it is mentioned in a juror's notes.

Your notes are not a substitute for your own memory or that of other jurors. Instead, your verdict must result from the collective memory and judgment of all jurors based on the evidence and testimony presented during the trial. You should consider the recollections of other jurors, but you need not abandon your own recollection of the evidence and testimony merely because your recollection differs from the written notes of another juror. At the conclusion of the trial, the bailiff will collect all of your notes and immediately destroy them. No one will ever read your notes.

When you retire to the jury room, you should select one of your number to act as the foreperson to preside over your deliberations and sign your verdict. Your verdict must be unanimous, that is, your verdict must be agreed to by each of you.

You will be given one verdict form, which I shall now read to you:  (read verdict form)

When you have agreed on your verdict, the foreperson, acting for the jury, should date and sign the appropriate form of verdict.

If any of you need to communicate with me for any reason, write me a note and give it to the bailiff. In your note, do not disclose any vote or split or the reason for the communication. 

You may now retire to consider your verdict.
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