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THIS N THAT  
 

Ä Pleadings ï 3 inch space for Clerkôs clock 
stamp  

Ä M/Rehearing (copies to Judge)  

Ä M/Contempt ï language  

Ä LAST MINUTE CANCELLATIONS/FJôs 
(vacations, court time, etc)  

Ä Rule of Sequestration  

Ä Notice of Appearance, Rule 2.660  

Ä GAL/PC ï Add them to your address list  

Ä Do not file disclosure/discovery ï privacy 
issues with clerk/internet, etc.  

Ä Read the Orders before you send them!  
 

 

 

 



Rule 12.615. Civil Contempt in Support Matters 
· (a)  Applicability. --This rule governs civil contempt proceedings in support matters related to family law cases. The use of civil contempt 

sanctions under this rule shall be limited to those used to compel compliance with a court order or to compensate a movant for losses 

sustained as a result of a contemnor's willful failure to comply with a court order. Contempt sanctions intended to punish an offender 

or to vindicate the authority of the court are criminal in nature and are governed by Florida Rules of Criminal Procedure 3.830 and 

3.840. 

(b)  Motion and Notice. --Civil contempt may be initiated by motion. The motion must recite the essential facts constituting the acts 

alleged to be contemptuous. No civil contempt may be imposed without notice to the alleged contemnor and without providing the 

alleged contemnor with an opportunity to be heard. The civil contempt motion and notice of hearing may be served by mail provided 

notice by mail is reasonably calculated to apprise the alleged contemnor of the pendency of the proceedings. The notice must specify the 

time and place of the hearing and must contain the following language: "FAILURE TO APPEAR AT THE HEARING MAY RESULT IN 

THE COURT ISSUING A WRIT OF BODILY ATTACHMENT FOR YOUR ARREST. IF YOU ARE ARRESTED, YOU MAY BE HELD 

IN JAIL UP TO 48 HOURS BEFORE A HEARING IS HELD." This notice must also state whether electronic recording or a court 

reporter is provided by the court or whether a court reporter, if desired, must be provided by the party. 

(c)  Hearing. --In any civil contempt hearing, after the court makes an express finding that the alleged contemnor had notice of the 

motion and hearing: 

(1) the court shall determine whether the movant has established that a prior order directing payment of support was entered and that 

the alleged contemnor has failed to pay all or part of the support set forth in the prior order; and 

(2) if the court finds the movant has established all of the requirements in subdivision (c)(1) of this rule, the court shall, 

(A) if the alleged contemnor is present, determine whether the alleged contemnor had the present ability to pay support and willfully 

failed to pay such support. 

(B) if the alleged contemnor fails to appear, set a reasonable purge amount based on the individual circumstances of the parties. The 

court may issue a writ of bodily attachment and direct that, upon execution of the writ of bodily attachment, the alleged contemnor be 

brought before the court within 48 hours for a hearing on whether the alleged contemnor has the present ability to pay support and, if 

so, whether the failure to pay such support is willful. 
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· (d)  Order and Sanctions. --After hearing the testimony and evidence presented, the court shall enter a written order granting or denying the 

motion for contempt.  

· 1) An order finding the alleged contemnor to be in contempt shall contain a finding that a prior order of support was entered, that the 

alleged contemnor has failed to pay part or all of the support ordered, that the alleged contemnor had the present ability to pay support, 

and that the alleged contemnor willfully failed to comply with the prior court order. The order shall contain a recital of the facts on which 

these findings are based. 

(2) If the court grants the motion for contempt, the court may impose appropriate sanctions to obtain compliance with the order including 

incarceration, attorneys' fees, suit money and costs, compensatory or coercive fines, and any other coercive sanction or relief permitted by 

law provided the order includes a purge provision as set forth in subdivision (e) of this rule. 

(e)  Purge. --If the court orders incarceration, a coercive fine, or any other coercive sanction for failure to comply with a prior support 

order, the court shall set conditions for purge of the contempt, based on the contemnor's present ability to comply. The court shall include 

in its order a separate affirmative finding that the contemnor has the present ability to comply with the purge and the factual basis for that 

finding. The court may grant the contemnor a reasonable time to comply with the purge conditions. If the court orders incarceration but 

defers incarceration for more than 48 hours to allow the contemnor a reasonable time to comply with the purge conditions, and the 

contemnor fails to comply within the time provided, the movant shall file an affidavit of noncompliance with the court. If payment is being 

made through the Central Governmental Depository, a certificate from the depository shall be attached to the affidavit. The court then may 

issue a writ of bodily attachment. Upon incarceration, the contemnor must be brought before the court within 48 hours for a 

determination of whether the contemnor continues to have the present ability to pay the purge. 

(f)  Review after Incarceration. --Notwithstanding the provisions of this rule, at any time after a contemnor is incarcerated, the court on its 

own motion or motion of any party may review the contemnor's present ability to comply with the purge condition and the duration of 

incarceration and modify any prior orders. 

(g)  Other Relief. --Where there is a failure to pay support or to pay support on a timely basis but the failure is not willful, nothing in this 

rule shall be construed as precluding the court from granting such relief as may be appropriate under the circumstances. 

 

· This rule is limited to civil contempt proceedings. Should a court wish to impose sanctions for criminal contempt, the court must 

refer to Florida Rules of Criminal Procedure 3.830 and 3.840 and must provide the alleged contemnor with all of the 

constitutional due process protections afforded to criminal defendants. This rule is created to assist the trial courts in ensuring 

that the due process rights of alleged contemnors are protected. A court that adjudges an individual to be in civil contempt must 

always afford the contemnor the opportunity to purge the contempt  
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ALIMONY (IRS) 
·1.  Has to be in writing 

·2.  Has to be paid in cash or check to party or for their benefit 
(third party) ɀ not just live in house 

·3.  Must terminate upon death of recipient 

·4.  Cannot live together 

·5.  Cannot be related to or look like child support in any way 

·6. Not designated payment as not being alimony 

·7. Cannot file joint return  

·BEWARE:   Alimony recapture ɀ drops within 1st 3 years (if 
more than $15000) 

 

 



Property Distributions (Tax Issues) 

·Foreclosure ɀ recourse (FMV) or non-recourse (amount 
of mtg)  - ordinary income ɀ whose property/title and 
tax consequences 

·-ÏÒÔÇÁÇÅ ÆÏÒÇÉÖÅÎÅÓÓ ÎÅ× ÒÕÌÅ ɉÂÕÔ ÄÏÎȭÔ ÆÏÒÇÅÔ 
deficiency); cancellation of debt = income (esp. home 
equity loan which is taxable income) 

·Attys fees ɀ deductible if related to collection of income 
(alimony); tax advice 

·Unpaid Tax Liabilities ɀ both liable 



BANKRUPTCY  

ºDSO (debt owed to spouse or child of)  

ºSee Cummings  244 F3d 1263 (11 th  Circuit 2001) (stay 

relief); Dirks  407 BR 442 (6 th  Cir. 2009) Fraudulent 

conveyances and Beverly  374 BR 221 (9 th  Cir.)  

º Model language to protect judgments:  MAKE VERY CLEAR 

FINDINGS AS TO ATURE OF SUPPORT AND WHY ð a mere 

label will not be binding on bankruptcy court.  

·Because of the disparity in the partiesõ respective incomes, 

earning capacities and financial positions, the husband shall pay 

the sum of $____ as and for the wifeõs attys  fees and costs. 

· Relieving the wife of her obligation to pay the joint debts is 

necessary to enable the wife to maintain the family home and 

provide her share of support for the minor children.  

· The payment of $_____ is to provide for the support and living 

expenses of the spouse and minor child (or the payment of $___ 

is intended to pay for the mortgage on the home) or (other 

necessities for the child or spouse.  



} Effective February 1, 201 0, extensive changes were made to Florida Rules of Professional Conduct 4-3.3. [In 

Re: Amendments to the Rules Regulating the Florida Bar, 24 So. 2d 3d 63 (Fla. 2009).]  

} Rule 4-3.3. Candor Toward the Tribunal  

}  (a) False Evidence; Duty to Disclose. A lawyer shall not knowingly:  

}  (1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material 

fact or law previously made to the tribunal by the lawyer;  

}  (2) fail to disclose a material fact to a tribunal when disclosure is necessary to avoid assisting a 

criminal or fraudulent act by the client;  

}  (3) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to 

be directly adverse to the position of the client and not disclosed by opposing counsel; or  

}  (4) offer evidence that the lawyer knows to be false. A lawyer may not offer testimony that the lawyer 

knows to be false in the form of a narrative unless so ordered by the tribunal. If a lawyer, the lawyer's 

client, or a witness called by the lawyer has offered material evidence and the lawyer comes to know of 

its falsity, the lawyer shall take reasonable remedial measures including, if necessary, disclosure to the 

tribunal. A lawyer may refuse to offer evidence that the lawyer reasonably believes is false.  

}  (b) Criminal or Fraudulent Conduct. A lawyer who represents a client in an adjudicative proceeding 

and who knows that a person intends to engage, is engaging, or has engaged in criminal or fraudulent 

conduct related to the proceeding shall take reasonable remedial measures, including, if necessary, 

disclosure to the tribunal.  

}  (c) Ex Parte Proceedings. In an ex parte proceeding a lawyer shall inform the tribunal of all material 

facts known to the lawyer that will enable the tribunal to make an informed decision, whether or not 

the facts are adverse.  

}  (d) Extent of Lawyer's Duties. The duties stated in this rule continue beyond the conclusion of the 

proceeding and apply even if compliance requires disclosure of information otherwise protected by 

rule 4 -1.6. 

 



 New Family Law Legislation 2010  

· HB 0025 Relating to Temporary and Concurrent Custody of a 

Child.    Effective July 1, 2010.   The bill amends chapter 61 to provide that a 

parent activated, deployed, or temporarily assigned to military service on orders 

in excess of 90 days, whose ability to comply with time-sharing is materially 

affected as a result, may designate a person or persons �² family member(s), 

stepparent(s), or relative(s) of the child by marriage to exercise time-sharing with 

�W�K�H���F�K�L�O�G���R�Q���W�K�H���S�D�U�H�Q�W�·�V���E�H�K�D�O�I�����7�K�H���G�H�V�L�J�Q�D�W�L�R�Q���P�X�V�W���E�H���P�D�G�H���L�Q���Z�U�L�W�L�Q�J���D�Q�G��
provided to the other parent at least 10 working days before the court-ordered 

period of time-sharing commences. The other parent may only object to the 

�D�S�S�R�L�Q�W�P�H�Q�W���R�I���W�K�H���G�H�V�L�J�Q�H�H���R�Q���W�K�H���E�D�V�L�V���W�K�D�W���W�K�H���G�H�V�L�J�Q�H�H�·�V���W�L�P�H-sharing 

visitation is not in the best interest of the child. When unable to reach agreement 

on the designation, either parent may request an expedited court hearing for a 

determination on the designation. The bill requires that the service member and 

nonmilitary parent cooperate with each other in an effort to reach a mutually 

agreeable resolution of custody, visitation, delegation of visitation, and child 

support; and each shall provide information to the other party in an effort to 

facilitate such an agreement. The bill permits that agreements on designation of 

persons to exercise time-�V�K�D�U�L�Q�J���Z�L�W�K���W�K�H���F�K�L�O�G���R�Q���W�K�H���S�D�U�H�Q�W�·�V���E�H�K�D�O�I���P�D�\���D�O�V�R��
be made at the time of dissolution of marriage or other child custody 

proceedings.  


